CITY OF WOBURN
DECEMBER 7, 2010 - 7:30 P.M.
REGULAR MEETING OF THE CITY COUNCIL

Roll Call
Anderson Gately
DiTucci Haggerty
Drapeau Mercer-Bruen
Gaffney Raymond
Denaro

VOTED to dispense with the reading of the previous meeting’s Journal and to
APPROVE.

MAYOR’S COMMUNICATIONS:

ORDERED  That the sum of $30,000.00 be and is hereby transferred as so stated from
Hurld Handicap Acct #0112158-586553 $30,000.00 to School Security
System Acct #0112158-586680 $30,000.00 — Purpose: Install new security
system for Hurld and Wyman Elementary Schools

I hereby approve the above: s/Scott D. Galvin, Mayor
I have reviewed the above: s/Gerald W. Surette, City Auditor

s/Alderman
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ORDERED  That the sum of $2,773,634.38 be and is hereby appropriated as so stated
from Debt Reserve Acc #648059-596100 $2,773,634.38 to Debt Principle
Acct #0171059-591000 $1,645,000.00, Debt Interest Acct #0171059-
591500 $1,128,634.38, Total $2,773,634.38

I hereby approve the above: s/Scott D. Galvin, Mayor
I have reviewed the above: s/Gerald W. Surette, City Auditor

s/Alderman

PUBLIC HEARINGS:

On the matter relative to Tax Classification for the City of Woburn. PUBLIC HEARING
OPENED.



*hkhkkhkhkhkkhkhkkkhkhkkhkhkhkhkihkhkihiiikx

On the petition by National Grid for a grant of right in a way to replace an existing
underground regulator vault and associated piping on the corner of Montvale Avenue and
Washington Street with a new prefabricated regulator station on Washington Street,
approximately 150 feet north of Montvale Avenue and the installation of approximately
150 feet of six (6) inch plastic gas main from the intersection of Montvale Avenue to the
new regulator station. PUBLIC HEARING OPENED.
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On the petition by NSTAR Electric Company and Verizon New England, Inc. for a grant
of right in a way to install two new poles 187/3, 187/4 on Massachusetts Avenue
southeasterly side approximately 275 feet northeast of Wheeling Street. PUBLIC
HEARING OPENED.
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On the petition by Ruth Lennon, 22 Hart Street, Woburn, Massachusetts 01801 for a
special permit pursuant to Section 5.5 of the 1985 Woburn Zoning Ordinances, as
amended, to allow import of approximately 300 cubic yards of gravel to raise elevation to
96.00 feet at 22 Hart Street. PUBLIC HEARING OPENED. A communication dated
November 29, 2010 was received from Richard Lennon as follows:

Dear Mr. Campbell,

At this time | have a continuance until December 7" regarding importing fill material at
22 Hart Street. | respectfully request a continuance to the first available date after
December 14, 2010. This request is to comply with the conditions attached to the permit
application by the Planning Board.

Regards, Richard Lennon
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On the petition by 335 Washington Street LLC, 394 Washington Street, Woburn,
Massachusetts 01801 for a special permit pursuant to Sections 7.3 and 57b of the 1985
Woburn Zoning Ordinances, as amended, to allow for the alteration of the pre-existing
non-conforming use and structure containing approximately 53,379 square feet of gross
floor area and 228 parking spaces to allow for: 1. An automotive parts store in Unit 3
consisting of approximately 7,000 square feet of net floor area, 2. The overnight parking
of commercial vehicles, and 3. To provide for 221 parking spaces, at Unit 3, 335
Washington Street. PUBLIC HEARING OPENED. A communication dated December 1,
2010 was received from Joseph R. Tarby, 11, Esquire, Murtha Cullina LLP, 600 Unicorn
Park Drive, Woburn, Massachusetts 01801 as follows:

Re: Special Permit Petition of 335 Washington Street LLC, 335 Washington Street,
Woburn, Massachusetts



Dear Mr. Campbell:

Please be advised that | represent 335 Washington Street LLC. On behalf of my client, |
respectfully request that the public hearing on the above matter be continued from
December 7, 2010 to December 21, 2010. The Petition is being reviewed by the Planning
Board on December 14, 2010 and a written recommendation from the Planning Board
will not be available for the City Council public hearing. Therefore, the continuance to
December 21, 2010 is being requested. Thank you.

Very truly yours, s/Joseph R. Tarby, 11
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On the petition by Monarch Homes, Inc., 13 Wheeling Avenue, Woburn, Massachusetts
01801 for two special permits pursuant to 1985 Woburn Zoning Ordinances, as amended,
as follows: 1. Pursuant to Section 22.E.d to allow for a 33 unit, 35 bed Alzheimer’s
Residence, and 2. Pursuant to Sections 8.6.2 and 22.H.2 to allow for an exception to the
area and landscaping requirements in Section 8.6.2, at Lot A, 859 Main Street. PUBLIC
HEARING OPENED.

CITIZEN’S PARTICIPATION: None.

COMMITTEE REPORTS: None.

NEW PETITIONS:

Petition for renewal of First Class Motor Vehicle Sales License by Azure Dynamics US
Inc., 9 Forbes Road.
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Petition by Anchor Body, Corp., 3 Breed Avenue; Kenneth L. O’Connor dba City Line
Motors, 30 Rear Torrice Drive; Enterprise Rent-a-Car Company of Boston, LLC, 248
Mishawum Road; Robert Khouzami, 317 Montvale Avenue; Larade’s Collision Repair
Center, Inc., 20 High Street; McSheffrey Auto Sales, Inc., 878-880 Main Street; Ollies
Service Center, 310 Main Street; Tracy M. Batten dba Tracy’s Auto Sales, 62R Winn
Street; and Wassim (Sam) Nicolas dba Woburn Square Mobil, 23 Pleasant Street.
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A communication dated November 23, 2010 with attachment was received from Ernest
N. Agresti, Jr., Vice President Administration, Cummings Properties, 200 West
Cummings Park, Woburn, Massachusetts 01801 as follows:

Re: Woburn Properties, LLC 8 Cabot Road, Woburn, Massachusetts — Request for minor
modifications to Special Permit dated may 19, 2010



Dear Council Members:

Please consider this letter as a request by Woburn Properties, LLC for two minor
modifications to the Special Permit it received on May 19, 2010 (the “permit”).

As shown on the enclosed As-Built Plan AB-3, the bicycle rack has been relocated
approximately 30’ to the north of its original location, and different materials have been
used on small portions of the site’s 1600 linear feet of curbing. Instead of vertical granite
curb throughout the site, some sloped granite curb has been used, some concrete has been
used, and some existing bituminous concrete curb was left in place. No changes were
made to the size, shape, or location of the building, or its intended uses. Similarly, the
parking configuration and prevailing traffic flow has not changed from the original plan.

Given the minor nature of these modifications, we request that the As-Built Plan be
approved and added as a supplement to the “plan of record” at the December 7, 2010 City
Council meeting as a matter of administrative convenience.

In the meantime, if you have any questions, or if any further information is required,
please contact Michael Aveni, Project Architect or me at 781-935-8000. Thank you in
advance for your assistance.

Very truly yours, Cummings Properties, LLC
Ernest N. Agresi, Jr., Vice President Administration
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A communication with attachment was received from Joseph R. Tarby, Il1, Esquire,
Murtha Cullina LLP, 600 Unicorn Park Drive, Woburn, Massachusetts 01801 as follows:

Re: Modification to Landowner’s Decision and Notice of Special Permit Issued to Self
Storage Group LLC

Please be advised that this office represent Self Storage Group LLC (hereinafter “SSG”).
On July 31, 2008 the City Clerk’s Office issued a Landowner’s Decision and Notice of
Special Permit as modified by Notice of Modification of Special Permit issued on August
26, 2010 (the “Decision”) to SSG (copies enclosed). In reviewing the conditions set forth
in the Decision, prior to the recent opening of the public storage facility, SSG realized
that the Sunday office hours should have been the same as the Saturday office hours.
Condition 17 of the Special Permit sets forth hours of operation that were proposed by
SSG at the public hearing. Condition 17 states as follows:

“17. Hours of operation for office staff will be Monday through Friday
9:30 a.m. to 6:00 p.m.; Saturday 9:30 a.m. to 5:00 p.m.; Sunday 10:00

a.m. to 2:00 p.m. Access hours with a key card will be Monday through
Sunday, 6:00 a.m. to 10:00 p.m., all of the hours of operation for office



and access apply only to self-storage in the B-I zone are restricted to B-I
zone are restricted to the B-1 zoning only.”

As a result, SSG is requesting that the Sunday office hours be the same as the Saturday
office hours. The Petitioner would like approval to change the Sunday hours from 10:00
a.m. to 2:00 p.m. to 9:30 a.m. to 5:00 p.m.

It is our position that since this request does not seek to alter the hours of access to the
self storage facility itself, that the City Council has the authority to approve the request as
a minor modification. I respectfully request that the City Council take action on this
request at the City Council meeting scheduled for Tuesday, December 7, 2010.

Thank you.

Very truly yours, s/Joseph R. Tarby, Il
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A communication dated December 2, 2010 with attachments was received from Jay
Kuncl, Director of Construction, West Marine, 500 Westridge Drive, Watsonville,
California 95076 as follows:

Reference: West Marine 0 Mishawum Road, Woburn, MA — 299 Mishawum Road — IP
#2010.0321 — Request for Minor Modification to Special Permit

To Whom It May Concern:

Please accept this letter as a request for a minor modification to a previously approved
Special Permit at the address listed above. The previously approved Special Permit was
for Kids/Toys R Us, and was approved April 24, 2991. The original approval is attached
along with the original site plan, dated December 14, 1990, and the proposed site plan,
dated December 1, 2010.

The minor modification proposal includes the widening of the sidewalk on the north end
of the building by three feet (3) to improve the pedestrian circulation at the front of the
building. In addition, the widening of the sidewalks will enable a safer environment for
the maneuvering of shipping carts so that they will not encroach into the vehicular access
ways. An egress door was also added at the front of the building as required per Code.
Finally, a man door and stairs were added to the rear of the building at the loading dock
to aid in a more efficient loading/unloading area.

Based on the minor modifications listed above, we are requesting that you consider
approving the minor modification for this project administratively.

Please feel free to contact me if you require any additional information.

Sincerely, s/Jay Kuncl, Director of Construction
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Petition by Boston Billiards Supply, Inc., 343 Medford Street, Somerville, Massachusetts
for a special permit pursuant to Sections 5.1.69 and 7.3 of the 1989 Woburn Municipal,
Code, as amended, for the alteration of a pre-existing nonconforming use and structure to
allow for a billiards table sales and service retail facility at 102-104 Main Street.

COMMUNICATIONS AND REPORTS:

A communication dated November 19, 2010 with attachments was received from Joanne
Collins, Director, Woburn Council on Aging along with the minutes of the November
meeting of the Council on Aging and the Director’s report for the month of November.
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A communication dated December 3, 2010 was received from City Solicitor John D.
McElhiney as follows:

Re: Request for Approval of Compromise of Claim
Dear Members of the City Council:

Pursuant to Title 2, Article X, Section 2-57 of the Woburn Municipal Code your approval
is respectfully requested so as to allow an injured Police Officer to settle a claim against a
third party who is responsible for the Officer’s injuries. As part of the proposed
settlement, the City of Woburn will be compromising its lien against the personal injury
case.

The officer was injured while on duty, through no fault of his own, in May, 2009, when
struck by a motor vehicle, all under circumstances entitling the Officer to the benefits of
G.L. Chapter 41, Sections 100 & 111(F), payment of medical bills and payment of wages
while unable to work. The City’s insurance company has thus far paid approximately
$65,000.00 in medical bills and wages, while the City itself has paid an additional
$35,000.00 in wage benefits. As allowed by the statute, the Officer has brought a third
party claim against the responsible party, which responsible party’s insurance carrier has
offered to settle the claim for the full amount of the insurance policy available, that being
$50,000.00.

Under normal circumstances, and if the proceeds were higher, both the City’s insurer and
the City itself would be entitled to be reimbursed out of any such settlement, subject to
the statutory direction that the costs of bringing the claim, including attorney’s fees, must
be equitably shared. In addition, the injured party himself sustained separate and distinct
personal injuries for which is he entitled to seek compensation through such a third party
action.



Unfortunately in this instance, of course, the maximum insurance proceeds from the
responsible third party are not enough to compensate or reimburse all parties for their
respective damages. Under such circumstances, it is normal to attempt to pro-rate, or
apportion the proceeds in a somewhat equitable manner.

To that end, the proposed settlement would divide the $50,000.00 available insurance
proceeds as follows:

1. $22,000.00 to the injured Police Officer to compensate him for his injuries past,
present, and ongoing;

2. $20,000.00 to the City and the City’s insurer, to be split evenly between the two;
and

3. $8,000.00 to the Plaintiff’s attorney for the cost of instituting and handling the
third party claim;

It should be noted that all parties, including the officer’s attorney, are agreeing to reduced
compensation in order to see that some equitable amount is distributed to each of the
other parties.

Under all of the circumstances of the case, and given the limited proceeds available, the
apportioned settlement appears fair and reasonable, and | recommend your approval of
the same.

I will be available at your meeting to discuss this matter should you have any questions.

Sincerely, s/John D. McElhiney
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A communication dated December 3, 2010 was received from Richard J. Mahoney, Vice-
President, Board of Trustees, Woburn Public Library, 45 Pleasant Street, Woburn,
Massachusetts 01801 as follows:

Dear President Denaro,

The Trustees of the Woburn Public Library request to meet with the city council in order
to discuss the status of the library’s renovation and expansion project. We would prefer to
meet with the liaison committee to review our progress and our plans.

On Thursday Dec. 2, at a meeting with the Mass Board of Library Commissioners the
Woburn Public Library was granted and extension of our library building grant until June
11, 2011. The commissioners stated that the need for the project in Woburn was so great
that this warranted an unprecedented second extension.

Thank you for your consideration.



Very truly yours, s/Richard J. Mahoney, Vice-President, Board of Trustees
Woburn Public Library
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A communication dated November 23, 2010 was received from Norman Lux, 59
Buckboard Drive, Westford, Massachusetts 01886 and Joann Lux, 218 School Street,
Woburn, Massachusetts 01801 as follows:

Re: Special Permit Granted upon meeting the Special Condition for Section 7.3 of the
1985 Woburn Zoning Ordinance approval

In Regard to the Special Permit Granted to Anne M. Beauchamp, 7 Marietta Street,
Woburn, Massachusetts 01801 and John J. Beauchamp, 2 Ryan Road, Woburn,
Massachusetts 01801, for land affected located at 222 School Street, Woburn, Ma.

The Special Condition for granting such special permit has not been complied with
However, the City of Woburn has granted the Occupancy permit to the subject property
without the special condition being fulfilled.

Also, the Woburn City Council had approved changes to the special condition during the
City Council meeting on November 16, 2010 without the agreement or knowledge of the
changes of either Joann Lux 218 School or Norman Lux.

We (Joann Lux/Norman Lux) had a verbal agreement to modify the special condition
from the chain link fence to a vinyl fence, No other changes had been agreed to or
discussed.

At no time, either at the Special Permit meeting, Chaired by Mr. Gately nor any other
time had we agreed to change the start of the fence 28 feet from the property line along
School St.

I’m disappointed at the treatment and undermining of a 83 year old, life long elderly
resident and can only hope that this was a mistake or misprint of the special condition
change for the special permit.

I’m asking the Woburn City Council to correct the matter at the next City Council
meeting scheduled for December 6, 2010.

Thank you for your attention to this matter.

Sincerely, s/Norman Lux

UNFINISHED BUSINESS OF PRECEDING MEETING: None.




APPOINTMENTS AND ELECTIONS:

A communication dated December 2, 2010 was received from His Honor the Mayor Scott
D. Galvin as follows:

Dear City Clerk Campbell:

By the power vested in me as Mayor of the City of Woburn, | hereby reappoint the
following members of the Woburn Council on Aging to another three-year term, set to
expire on December 13, 2103; subject to approval by the City Council:

Angela Amato, 289 Washington Street;
Eleanor Camillieri, 6 Shields Street;
Dorothy Capone, 7 Maura Drive;

Francis Hancock, 13 Pearl Street;

Jack Kelly, 20 Barbara Circle;

Doris Stanton, 18 Nichols Street Extension.

Respectfully, s/Scott D. Galvin, Mayor

MOTIONS, ORDERS AND RESOLUTIONS:
From Woburn Traffic Commission:

ORDERED That a new Section 7-12 be added to the 1935 Woburn Traffic Ordinances,
as amended as follows:

Section 1. No person, firm, or corporation shall park or leave standing
on any street or portion thereof in an area zoned for
residential use (defined as any area zoned “R-1, R-2, R-3, or
R-4” by the Zoning Ordinance and accompanying Zoning
Map of the City of Woburn), any school bus having a
manufacturer’s gross vehicle weight rating of two and one-
half tons (2 ¥2) tons or more. The prohibition hereby
imposed shall not apply to the parking or standing of such
vehicle for the purpose of making pick-ups or drop-offs of
students.

Section 2.  Any person, firm, or corporation violating any provision of
Section 1, above shall be fined $100.00 for each offense, and
a separate offense shall be deemed committed on each day
during or on which a violation occurs or continues.
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From Woburn Traffic Commission:



ORDERED WATER STREET - no parking from the easterly side of the intersection
with Woburn Parkway to intersection of the southerly side of Sturgis
Street and easterly side of Water Street with signs erected and hash marks
painted on the street.
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From Woburn Traffic Commission

ORDERED WARD STREET - Stop sign on the southeasterly corner at intersection
with Ward Street.

Motion made and 2" to ADJOURN.



